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Examiner , Nguyen, Steven 

Attorney's Docket No : , MCD172/233-609-USP 

Title: Dynamic Selection of Lowest Latency ?alli in a Netwoik Switch 

To: MAIL STOP ISSUE FEE 

Commissioner fi>r Patents i 

P.O. Box 1430 

Alexandria, VA 223 13-1450 

From: Thomas J. Osborne, Jr. (Tel: 720-377-0759; Fax: 720-377-0777) 
Customer No. 48929 



p. 3 



COMMENTS ON STATEMENTS OF REASO NS FOR ALLOWANCE 

The Applicant acknowledges with a^reciation the allowance of claims 1 -14, 16, 
19-41, 43-44» 47-49 and 5 1-65 (renumbered' as 1-58) in the subject appHcation by the 
Examiner* The Applicant agrees with the Examiner's Statement of Reasons for 
Allowance to the extent that claims 1-14, 16, 19-41, 43-44, 47-49 and 51-65 (renumbered 
as 1-58) are patentable over the references in the record. 

However^ the Applicant expressly traverses the Examiner's Statement of Reasons 
for Allowance to the extent that any statement is intended to or has the intended ef&ct of 
limiting a claim scopes explicitly o^ implicitly, by not reciting verbatim the respective 
claim language, or is intended to or has the effect of limiting a claim scope by stating or 
implying that all the reasons for patentability are in any way fully enumerated. The 
Applicant specifically does not acquiesce or agree in any manner as to any assertion in 
Examiner's statements that may he interpreted to narrow the claims to less than their 
recited scope. 

In addition, the statements made in the Examiiler's Reasons for Allowance are en 
attempt to summarize limitations firom various claims jthat do not necessarily reflect 
actual limitations in each of the clahns. As such, the ijidividual limitations in the claims 
need to be construed as they are found in the claims inlstead of as summarized in the 
statements made in the Examiner's Reasons for Allowance. For example, tfve statements 
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indicate that groups of claims provide a limitation of ''re&aining the input port" where in 
actuality the claims differ from this limitation. Claim 1 recites ^'re&aining from 
requesting;** claim 14 recites '*wherein the first inp^ port is configured to re&ain;" and 
daim 41 recites that» routing means is configured to refrain." Other limitatian$ in 
these claims as well as limitations found in other claims likewise include variations that 
dififer from the summaries provided in the statements made in the Exammer' s Reasons 
for Allowance. 

The Applicant further points out that the reasons for allowance set forth by the 
Examiner are not the only reasons that the claims are allowable. Further reasons for 
allowance of the claims beyond those enumerated by th6 Examiner are described and set 
forth in the Applicant's specification. In additioji, structures and methods that perform 
substantially the same function in substantially the same way to achieve substantially the 
same results are included within the scope of claims. 

Finally, as the Examiner's reasons for allowance are not exhaustive^ such reasons 
for allowance do not establish estoppel against Applicant seeking and obtaining 
allowance of additional, broader claims in a continuation application, which Applicant 
reserves the right to file. 

By virtue of the Examiner's allowance of the claims over the dted references and 
associated arguments^ it is believed that all arguments made by the Examiner have been 
overcome. 
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If there are any questions, please contact the undersigned attorney. 



Dated: March 10,2006. 



Respectfully submitted, 

Thomaa J. Oslfome, Jr., Registration No. 39,796 
Attoniey for Applicant 
USPTO Customer No. 48929 

HENSLEY KIM & EDGINGTON, LLC 
1660 Lincoln Street, Suite 30SO 
Denver, Colorado 80264 
Tel: 720-377-0770 
Fax:720-377.0777 . 



MCD172/233-609-USP 3-3 
PAGE 515 * RCVD AT 311012006 6:47:28 PM [Eastern Standard Time]' SVR:USPT0{FXRF-2I5 * DNIS:2732885 ' CSID:720 377 0777 * DURATION (min-ss):01-54 



